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" BEFORE THE COMMISSION ON JUDICIAL CONDUCT

OEC - ¢ 4
OMMIS&S’[QN o 200p
Con

' OF THE STATE OF WASHINGTON

In re the matter of:

The Honorable Michael Morgan, J udge of
‘the Federal Way Municipal Court

NO. CJC No. 5680

STIPULATION, AGREEMENT AND ORDER
OF REPRIMAND'

The Commission on Judicial Conduct and Michael Morgan, Judge of the Federal Way

Municipal Court, sﬁpulate and agree as provided herein. This stipulation is submitted. pursuant to

Article IV, Section 31 of the Washingtoh‘Constitution and Rule 23 of theCorrimission’s Rules of

Procedure and shall nof'become effective until approved by the Washington Commission on ‘

Judicial Conduct. The Commission on Judicial Conduct is represented in these proceedings by

Disciplinary Counsel Ste_ven‘ A. Reisler. Jud'ge Morgan is represented by Attorneys David Allen

| and Todd Maybrown.

‘1. STIPULATED FACTS

1..  Judge Michael Morgan (Respondent) is now, and was at all times referred to in this

document, a judge of the Federal Way Municipal Court. He has served in that position

since January .1, 2006. All of the conduct described herein occurred in Respondent's

official capacity.
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2. Following a confidential investtgation, the Commission . on _Judicial Conduct
(Commission) comrnenced .initial disciplinary proceedings in lthis tnatter by serving
Respondent with a Statement of Allegations on April 29, 2008.. .The Statement of
, Allegations alleged Respondent violated the Code .of Judicial Co’nduct by engaging in -
. impatient, undignified and discourteous behavior towards court personnel, former court
personnel and emplo’yees of the City of Federal Way, and by making comments that were,
or .reasonably could be petceived as, disparaging, th:eatening or otherwise unbecoming a
judic_ial Aofficer. ‘ | |
3. Respondent submitted a written response to the Statement iof Allegations dated June
11, 2008. In his response, Respondent acknowledged that “on a few occasions he nas
raised h1s voice and uttered profan1t1es durlng meetings W1th court staff and employees of
the City of Federal Way. Respondent further acknowledged that “on a few oc‘casions. he |
has discussed rnatters of a personal and sexual nature with court staff,” but that “[mjany of
these types of conversatlons occurred 1n the context of [his] 1nyest1gat1on of matters '
relatmg to a staff ofﬁce party that was hosted by former Federa] Way Munlc1pa1 Court
Judge Colleen Hartl.” Respondent' demed violating the Code of Judicial Conduct in all
: other. respects.
4. v Respondent stipulates to the following: |
a) Respondent yelled a profanity at the acting Federal Way Chief of Police and yelled
in anger at the coutt adnntnstrator and a court employee. In each of these separate
instances,ARespondent indicated _that he engaged in such behavior to conv.ey the’

impression that he was in charge and to assert the independence of the court.
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b) Respondent took action to enforce a policy that restricted the courthouse activities of

c)

d)

a city employee, the timing of which gave the impression that Respondent was
retaliating against him for complaining about a comment made by the Respondent

that the employee had found objectionable.
Respondent made comments to court staff that could reasonably be perceived as

intimidating, including engaging in conduct that communicated to court staff that

he would terminate them and have them replaced with clerks from the superior\>

court ‘systern; questioning why a clerk would challenrge‘his authonty, noting “ali

the deavd bodies” in'his court; nnd.atvti.mes raising his voice and sla’rnming his

office door.

Réspondent ‘made jOkes.‘ and ‘comments to court staff that were, or that.could
reasonably be perceived to be inappropriate including, among othefs, comrnenting

in detail to court staff about another judge's alleged personal issues; referring to a

former judge as a “moro.n,” and criticizing other: judges, attorneys and staff in

similar derogatory terms. 'Although Respondent has- explanatione for why he'
diseussed personal matters With court staff, he now acknowledges. that such

discussions were not appropriate in that subordinate staff could not readily chose

to avoid such discussions d_ue to the Respondent's position of authority. -

5. Respondent maintains that some of his alleged misbehavior was taken out of context,

mitigated by the circumstances or even justified by his supervisory obligations as the

court’s presiding judge. Respondent's statements and actions, taken singly and out

of the courthouse context, might be dismis'sedas isolated incidents of indiscretion the
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likes of which Respondent would acknovs:lledge he ougﬁt not make again. But these
.are not isolated events and they. dg havé a courthouée context, which raises the bar for
decorum and perriety. Because of the position that judges hold 1n society, they are

' ‘held to a high standa;d of conduct. Respondent recognizes that his lack 6fv digrlity and ’
tempéfance in déaling with 6thers undermined public trust in his integrity and the
integrity of the judiciafy.

6. The Commission's investigation indicates: that there have been problems with the
adrrﬁriistratién of this court that predate Respondent’s judgeship and fhat not all of the
couft's problems are afuilqutable to Respondent; wherefore the parties' agree to address
tﬁe issues of concern to the Corﬁmission in the manner described herein.

II. AGREEMENT

A. 'Respondént’s. Conduét Violated the Code of Judicial Conducf.

1. Based upon the foregoing stipulated faéts, Respondent agrees he violafed Canons 1, 2(A)
and 3(A)(3) of the Code of Judicial Conduc't’.. .

2 Canons 1 and’Z(A) reqﬁire judges to uphold the intégrity of the judiciary by évbiding '
impropriefy and the appearance of impropriety'and/by acting at all times in- a manner that
promotes publié confidence in the integrity and i_mpartiality of the judiciary. Canon 3(A)
(3) requires judges to be patient, dignified and courteous to all pérsons with whom judges

deal in their official capacity.'! Respondent stipulates to the matters described in

1 Canon 1 of the Code of Judicial Conduct provides, “Judges shall uphold the integrity and independence of the
judiciary.” Canon 2 provides, “Judges should avoid impropriety and the appearance of impropriety in all their
activities,” and Canon 2(A) specifies, “Judges should respect and comply with the law and should act at all times in a
manner that promotes public. confidence in the integrity and impartiality of the judiciary.” Canon 3 provides, “Judges
shall perform the duties of their office impartially and diligently;” and Canon 3(A)(3) specifies, “Judges should be
patient, dignified and courteous to litigants, jurors, witnesses, lawyers and others with whom judges deal in their
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paragraph 1.4, above. Responden"; maintains he meant no harm by his words and actions
and fhat his actions .were intended to improve the operating culture of the court and/or to
_ reinforce Respondént’é .authority and the court’s independence. Respondent,
ﬁcvertheless, recggﬁizes the ineffective 'and inappropriate nature of his actions. Hostile
and intolérant behavior by a judge in the judge;s official capacity, regardless of the
judge’s intent, erodes public confidence in the integrity of the.judici‘al systerﬁ.
3. Although' Respondent, as the court's presiding judge, had cerfain administrative
Aresponsibilities, Canon 3’(A)(3) imposes a duty on Respondent as a‘ judicial officer to
exercise this responsibility Wil’h festraint ahd dignity. Respondent’s behavior as described
above tended to undermine, réther than enhance, the dignity of the j udiciary.

B Impeosition of éanction_ |

1. The sanction imposed by the Comnﬁssi_on must be commensurate to the level of Respondent’s

culpability, sufﬁcient to restore and maintain public confidence in the iﬁtégrity of the judiciary,

g and sufficient todeter similar acts of misconduct in the -future;. In deterrﬁining the appropriate
level of_ disciplipe to impqse, the Commission must consider the non-exclusive fact(;rs set oﬁt
in Rule 6(c) of its Rules of Procedure.

2. In mitiéat_ion, Respondent has béen a judicial officer for a.relatively brief period. of tirﬁe,
assuming office in January 2006. Some bf the behavior described above occurred shortly after
Respondent took office. ‘Resl.)ondent assumed thg bench wi£hout aﬁy formal administrative
training. Reépondent has dérhons_trated a measure of insight _into the problematic nature of his

behavior when, after the commencement of the Commission investigation, he self-reported

official capacity, and should require similar conduct of lawyers, and of the staff, court officials and others subject to

their direction and control.” : : ,
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some of his actions, acknowle;dging those acts occurred and that they may have vic/)latgd thp
Code of Judicial Conduct. He has expressed regret that his lwords and actions 'héve caused
stress or offenée. He has cooperated with this .p'roceeding. Réspondent’s actions did not
prejudicé the actual administration of justice in the courtroom.  During thg course of the
Commission's inve_stigation; but bef_oré the_ filipg of a Statement of Allegations, Respondent

initiated, at his own expense, training pertinent to better 'managefnent of his administrative

duties as a judge.

In aggravation, Respondent’s misconduct was not an isolated event. Although three specific
. . & _

instances. involving Respondent's confrontations with -the acting Chief of Police,' court

, : _ -
administrator and court clerk occurred shortly after Respondent first assumed offi_ce, he
continued to engage in an on-going pattern of intemperate and injudicious behavior as

described herein. According to Respondent, some'of his actions were done deliberately, in the

© belief that shouting and using profanity reihforced his independence and authority.

Based upon the sfipulated facts, upon consideration and balancing_ of the abdve‘factors,
Respondent and the Commission agrée that kespondent’s stipulated misconduct shall be’
sanctioned by the imposition of ’a réprimand. A “repfimand” 1S a written a.ction of the
Cojmmission that. requires a respondent to appear personally before the Commission and that
finds that the conduct of the respondent is a violation of the Code of Judicial Conduct, but does
not require censure o:r a recommendation to the supfeme court that the respondent ’be suspended
or removed. A‘ reprimand shall include a requirément that the ;gspondent follov;/ a specifjed

corrective course of action. Reprimand is the intermediate level of disciplinary action available

'to the Commuission.
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10.

Respondent agrees that he will not repeat such conduct in the futﬁre, mindful of the pdtential
threat any repetition of his conduct poses to public confidence in the integrity and impartiality
of the judiciary and to the administration of justice.

Respondent agrees he will promptly read and familiarize himself with the Code of Judicial

~Conduct in its entirety.

Réspondent agr.ees‘ he will complete a course on judicial ethics approved by the Commission’s
Chair or her/his designee and provide prbof of completion of the course within one year of the
date this stipulation is entered. The Commission Will not pay the costs of this training. -

Respondent agrees he shall satisfactorily complete the administrative training referenced in

Iterh 2, above, and show proof of satisfactory completion within one yéar of entry of this order.

* The Commission will not pay the costs of this training.

" Within 30 days of entry of this order, Respondent shall obtain an evaluation by a Commission-

preapproved counseldr who_"has access :to information from the Commission. Within 30 aays of]
the. receipt of the evaluation, Respondent shall begin compliance with that counselor’s
r.ecormnéndations, énd show proof to the,Commiss.ion that work has begun, and shal] provide
proof of completion of all fec_:qnﬁnéndations upon their c_onélusioﬂ. The Commission will not|
pay the co'sts 6f thlS evaluation or _follow-up.
Staﬁdall‘d Additioﬁal Terms and Conditions

Respondent is represeﬁted ‘.by,coﬁr‘lsel in these proceedings, and énters into this stipulation and
a;greement gftér consu_lt'ation wjth his counsel. Respondent agrees that by entering into this
stipulation .and agréemeht,_ he waives his pro'cedur_al rights and appeal rights in this proceeding

pursuant to the Comfnission on Judicial Conduct Rules-of Procedure and Article IV, Section 31
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of the Washington State Constitution.

11. Respondent further agrees that he will not retaliate against any person known or suspected to
have cooperated with the Commiséion, or otherwisé associated with this mattér.
)
m%/mq /2/5'“/@’8..'
Hon Michael Morgan Date
David Allen/Todd Maybrown . Date
Attorneys for Judge Morgan '
Steven A. Reisler g N A . Date.
Disciplinary Counsel for :
Commission on Judicial Conduct
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ORDER OF REPRIMAND
Based on the above Stipulation and Agreement, the' Commission on Judicial Conduct hereby
orders Res.pondent, iudge Michael.Morgan, reprimanded for the above éet forth violations of the Code
of Judicial Condl'..lct.. Respondent shall not engage »in such conduct in the future and shall fulfill all of

the terms of the Stipulation and Agreement as set forth therein.

~ DATED this STh day'of?—&cw/zoos
Wanda Briggs ‘ ' ‘
Chair, Commission on Judicial Conduct
i
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